TEXAS  AND  NEW  MEXICO. 


IN  THE  HOUSE  OF  REPRESENTATIVES,  THURSDAY,  AUGUST  15,  1850, 

On  the  President1  s  Message  of  Jlugust  6,  1850,  concerning  Texas  and  J\Tew  Mexico . 


The  House  having  resolved  itself  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  taken  up  for  eonsid- 
3ration  the  Civil  and  Diplomatic  Appropriation  Bill— 

Mr.  McLANE,  of  Maryland,  obtained  the  door. 
He  said:  It  is  embarrassing,  Mr.  Chairman,  to 
trespass  upon  the  attention  of  the  committee, 
wearied  as  we  all  are  with  the  protracted  debate 
that  has  time  and  again  occupied  us  in  preference 
to  the  more  practical  performance  of  our  duties  of 
legislation;  but  the  recent  message  of  the  President, 
in  regard  to  the  boundaries  of  Texas,  has  given  a 
new  interest  to  our  deliberations,  and  a  character 
and  force  to  the  discussion  of  the  last  few  days, 
which  has  not  been  excelled  during  this  session. 

I  am  not  surprised,  sir,  at  this  new  impulse  of 
spirit,  for  that  message  contains  some  startling 
propositions,  and  suggests  inducements  and  con¬ 
siderations  to  influence  our  legislative  action,  which 
I  do  not  mean  to  countenance  or  support,  what¬ 
ever  may  be  my  vote  upon  the  particular  bill  on 
our  table  to  which  it  immediately  refers.  I  do 
not,  therefore,  mean  to  vote  on  this  measure,  in 
connection,  as  it  is,  with  so  many  other  measures 
connected  with  the  sectional  excitements  of  the 
House,  without  submitting  to  the  committee  some 
reflections  oh  the  message  itself. 

Sir,  the  arguments  which  the  honorable  gentle¬ 
man  from  New  York  has  just  addressed  to  the 
committee,  may  be  deemed  by  some  as  being  di¬ 
rected  almost  exclusively  in  reply  to  the  remarks 
of  the  gentleman  from  Virginia.  But  he  has,  in 
some  degree,  met  that  part  of  the  case  which  is 
included  in  the  position  taken  by  the  gentleman 
from  Georgia  on  my  right,  and  also  the  gentleman 
from  Georgia  behind  me. 

I  do  not  propose  to  deny  the  power  of  the  Presi¬ 
dent,  under  the  act3  of  1795  and  1807,  to  direct  the 
military  power  of  the  Federal  Government  to 
execute  the  laws  of  the  United  States,  and  pro¬ 
cesses  of  law,  as  therein  provided  for,  though  a 
sovereign  State  should  interpose  resistance.  Nor 
do  I  propose  to  dwell  upon  the  point  made  by  the 
gentleman  from  Georgia  [Mr.  Stephens]  that  a 
judicial  process  is  necessary  to  make  a  case  for 
the  exercise  of  the  powers  granted  by  the  acts  of 
1795  and  1807.  1  differ  somewhat,  perhaps,  from 
the  honorable  gentleman  in  the  application  he 
makes  of  these  laws.  But,  sir,  while  I  thus  de¬ 
cline  co  engage  myself  with  an  issue  so  abstract  as 
that  involved  in  the  argument  of  the  gentleman 
from  Virginia,  and  perhaps  to  some  extent  by  that 
of  the  gentleman  from  Georgia,  I  am  not  the  less 
of  opinion  with  them  that  the  President  claims  for  j 
himself  powers  under  the  laws  of  the  United  1 


States,  which  those  jaws  do  not  confer;  and  he 
prescribes  for  himself  certain  obligations  and  du¬ 
ties  which,  in  my  judgment,  do  not  pertain  to  him 
under  the  Constitution. 

Now  I  will  beg  the  attention  of  the  committee 
to  the  point  that  I  shall  present  in  connection  with 
this  message,  and  to  the  effort  of  the  gentleman 
from  New  York  [Mr.  Duer]  to  support  the  Presi¬ 
dent. 

Sir,  it  is  a  practical  question,  however  much  it 
may  take  an  abstract  form  here.  For  most  as¬ 
suredly  if  we  fail  to  pass  the  bill  that  is  now  upon 
your  table,  making  provision  for  the  settlemeat  of 
this  question  of  Texan  boundary — if  that  bill  fails 
to  become  a  law — the  question  will  be  a  practical 
question,  whether  or  not  the  President  shall  be 
sustained  by  Congress  in  the  course  that  he  has 
prescribed  to  himself. 

The  gentleman  from  Georgia,  [Mr.  Toombs,] 
it  seems  to  rne,  when  he  states  that  the  President 
has  settled  the  question  of  boundary  for  himself, 
has  not  met  the  whole  case;  for  the  Supreme  Court 
has  ruled  this  question  of  executive  and  legisla¬ 
tive  agreement  upon  questions  of  boundary  to  be 
a  definitive  settlement  of  them,  as  against  the  Judi¬ 
ciary,  unless  indeed  it  is  such  a  question  of  bound¬ 
ary,  which,  by  the  Constitution,  is  itself  to  be  set¬ 
tled  by  the  judicial  power.  And  I  say  now  to  the 
gentleman  from  New  York,  that  he  cannot  suc¬ 
cessfully  deny  that  the  President  has  settled  the 
question  of  boundary  for  himself;  and  he  cannot 
successfully  avoid  the  conclusion  that  he  has  ab¬ 
solutely  adjudicated  and  settled  it  against  all  parties 
claiming  rights  under  the  power  and  authority  of 
Texas.  Sir,  it  is  this  point  which  chiefly  draws 
me  to  occupy  your  time,  and  to  ask  the  attention 
of  this  committee.  Has  the  President  actually 
adjusted  the  question  of  the  boundary  of  Texas, 
and  defined  the  limits  of  New  Mexico?  He  says 
he  has  no  power  to  settle  the  question  of  bound¬ 
ary,  and  his  friends  vehemently  deny,  on  this  ‘ 
floor,  that  he  has  in  any  way  interfered  with  it 
Sir,  it  will  not  be  necessary  to  occupy  the  time  of 
this  committee,  or  of  those  who  give  me  their  at¬ 
tention,  in  reading  a  single  lineof  that  message,  for 
I  shall  confine  myself  to  the  general  proposition 
which  constitutes  the  life  and  soul  of  the  message. 
The  President  says  he  does  not  settle  the  question 
of  boundary;  he  proceeds,  however,  and  says,  it 
is  his  duty  to  execute  the  treaty.  I  submit  to  the 
committee  that  this  execution  of  the  treaty  is,  in 
fact  and  in  law,  a. settlement  of  the  boundary;  for  he 
considers  the  execution  of  the  treaty  to  consst  in 
assuming  that,  by  the  treaty,  the  United  States 
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acquired  certain  territory  east  of  the  Rio  Grande, 
formerly  part  of  New  Mexico,  and  now  claimed 
by  Texas.  Unless  the  treaty  actually  embraced 
that  Territory,  he  could  deduce  from  it  no  obliga¬ 
tion  to  take  charge  of  the  people  residing  therein. 
To  conclude  that  this  people  is  under  his  protec¬ 
tion,  is  to  decide  that  they  are  not  within  the  State 
of  Texas,  but  rather  within  the  Territory  acquired 
from  Mexico.  It  must  be  the  boundary,  and 
nothing  but  the  boundary,  betweenTexas  and  the 
territory  of  the  United  States  which  is  to  deter¬ 
mine  what  people  are  under  the  jurisdiction  of 
Texas. 

The  character  of  the  message  is  not  candid, 
though  refined  and  astute.  The  President  says, 
and  says  in  terms,  brief  it  is  true,  that  he  does 
not  settle  the  boundary,  but  the  message  is  ac¬ 
companied  by  a  dispatch  from  the  Secretary  of 
State,  elaborate  and  full;  which  elaborately  de¬ 
nies  the  power  of  the  President  to  settle  the  ques¬ 
tion  of  boundary,  and  the  people  of  this  country, 
jealous  of  the  acts  of  the  Executive,  the  people  of 
the  States  composing  this  Confederacy  jealous  of 
State  rights  are  assured  that  the  President  will 
not,  has  not,  and  cannot  settle  the  question  of 
boundary. 

Having  thus,  as  it  were,  calmed  the’public  mind 
with  an  assurance  that  obtains  for  him  respect,  he 
proceeds  to  say,  that  the  treaty  imposes  upon  him 
a  duty  and  obligation,  which,  in  my  judgment, 
when  performed,  actually  determines  the  case 
against  Texas.  Now  let  me  call  the  attention  of 
the  committee  to  the  uniform  rule  and  the  whole 
current  of  judicial  authority  in  this  country, 
as  gathered  from  the  decisions  of  the  highest 
tribunal  known  to  our  Constitution;  so  powerful 
in  moral  influence  and  character.  So  powerful — 
why  ?  Because  it  never  approaches  the  political 
questions  that  distract  the  country,  because  the 
Constitution  has  set  it  outside  of  political  ques¬ 
tions.  Sir,  it  is  not  possible  for  that  court  to  em¬ 
broil  itself  in  any  political  struggle  that  may  arise 
between  the  Federal  Government  and  any  of  the 
States  of  this  Government,  unless  in  regard  to 
questions  over  which  express  jurisdiction  has  been 
conferred  by  the  Constitution;  especially  would  it 
be  impossible  for  that  court  to  settle  a  question  of 
boundary  unless  expressly  authorized  and  empow- 
erered  to  do  so  by  the  Constitution.  The  com¬ 
mittee  will  find  a  case  lately  decided  by  that  court — 
I  mean  the  Rhode  Island  case — in  which  are  cited 
and  approved  an  array  of  authorities,  domestic 
and  foreign,  in  which  the  court  has  held  that  in 
political  questions,  if  the  Executive  acts,  or  if  the 
Legislature  acts,  this  court  will  take  the  action  of 
the  Executive  or  the  Legislature,  and  recognize  as 
valid  the  political  status  thus  recognized  by  the 
political  tribunals  of  the  country. 

Sir,  I  choose  to  call  the  attention  of  the  commit¬ 
tee  to  these  cases  by  name.  The  first  and  strong¬ 
est  of  them  all,  is  the  case  of  Foster  et  at.  vs.  Neil- 
son,  2  Peters,  reported  in  one  of  the  earliest 
volumes  of  Peters’  Reports;  and  it  is  there  ruled, 
that  where  title  to  property  depended  on  the  ques¬ 
tion  as  to  whether  the  land  was  acquired  under  a 
cession  by  treaty,  it  was  held,  that  after  the  Gov¬ 
ernment — the  Legislature  and  the  Executive,  had 
claimed  jurisdiction  over  it,  the  court  must  con¬ 
sider  that  the  question  was  a  political  one,  the 
decision  of  which  having  been  made  in  this  man¬ 
ner  9  they  must  conform^©.  The  same  principle,  is 


distinctly  embraced  in  several  other  cases,  par¬ 
ticularly  the  cases  of  Massachusetts  vs.  Rhode 
Island,  12  Peters;  United  States  vs.  Palmer,  3 
Wheaton.  This  last  case  illustrates  more  fully, 
perhaps,  than  any  other,  the  consequence  result¬ 
ing  from  the  action  of  the  Executive  in  recognizing 
dc  facto  governments,  and  the  doctrines  laid  down 
by  the  court  in  this  case  are  sustained  by  the 
entire  code  of  American,  and  even  English  law. 
But  in  Neilson’s  case  (first  cited,)  we  have  the 
very  case  made  by  the  President  in  New  Mexico 
and  Texas.  Here  comes  a  man,  and  claims  a 
grant  of  land  in  New  Mexico  under  the  United 
States  Government,  and  here  comes  another  claim¬ 
ing  by  virtue  of  a  grant  from  Texas.  This  is  a 
case  for  the  Supreme  Court  to  decide.  Here  are 
two  citizens  claiming  title,  the  court  recognizes  the 
action  of  the  Executive  or  Legislature.  This  is 
just  the  case  that  the  court  must  decide.  And  it 
is  a  case  that  the  court  can  decide.  If  the  Presi¬ 
dent  of  the  United  States  recognized  the  country 
as  embraced  by  the  treaty,  and  the  Legislature  ac¬ 
quiesces,  where  is  the  remedy  of  the  claimant 
under  the  authority  of  Texas?  The  President 
says  he  cannot  interfere  in  a  question  of  bound¬ 
ary.  Yet  he  deliberately  takes  action,  which  in 
fact  settles  the  boundary.  The  people  are  daily 
emigrating  there,  and  this  action  of  the  President 
ultimately  decides  whether  they  are  to  be  governed 
by  the  laws  of  Texas,  or  by  the  laws  that  are  in 
force  in  New  Mexico. 

Whenever  the  executive  or  the  legislative  depart¬ 
ment  of  this  Government  has  recognized  one  line 
of  boundary,  the  courts  have  only  to  decide  who 
have  rights  according  to  that  line.  Another  case 
is  the  case  of  the  Cherokee  nation,  a  case  with 
which,  doubtless,  my  friend  from  Georgia  is  per¬ 
fectly  familiar.  It  is  not  quite  so  apposite,  how¬ 
ever,  as  the  case  to  which  I  before  referred — where 
the  court  refused  to  entertain  a  question  of  the 
right  of  an  individual,  because  the  Government 
had  decided  the  boundary. 

Now,  how  can  the  President  of  the  United 
States,  with  any  respect  for  his  character  for 
judgment  as  a  lawyer — and  it  is  as  a  lawyer  that 
he  presents  himself  to  the  country  upon  this  ques¬ 
tion — assure  us  that  he  cannot  settle  the  bound 
ary  dispute  constitutionally,  and  yet  take  such 
action  which,  whether  affirmed  positively  or  only 
acquiesced  in  by  the  Legislature,  necessarily  pro¬ 
duces  results,  positive  and  decisive  in  character, 
and  of  a  nature  which  in  law  and  fact  actually 
concludes  the  very  question  he  disclaims  all  power 
to  settle?  He  tells  us  how  the  treaty  is  to  be  in¬ 
terpreted  and  executed.  He  is,  therefore,  to  be 
judged  of  in  this  matter  as  the  expounding  officer  of 
the  law;  and  I,  for  one — and  there  I  differ  from 
some  of  my  friends — declare  that  sometimes  he 
may  be  the  expounder  of  the  law. 

Sir,  it  is  necessary  to  execute  the  revenue  laws. 
The  President  is  obliged,  in  the  execution  of  the 
revenue  laws,  sometimes  to  employ  force  when 
the  laws  are  resisted.  Here,  however,  it  will  be 
observed  that  the  law  itself  provides  the  mode 
and  processes  of  execution,  which  may  be  resisted 
illegally,  and  overcome  by  force,  military  or  naval 
There  are  many  other  cases  in  which  I  think  he 
may  be  required  to  act  as  expounder  of  the  laws,, 
as  well  as  executive  officer.  In  using  this  terms, 
of  course  I  use  it  in  a  modified  sense;  for  it  is 
ii  clear  law — in  this  couatry,  and  in  England; 
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too — that  the  military  power  is  never  above  the 
civil  power,  without  the  express  provision  of  the 
war-making  power  to  make  it  so.  This  law  of 
17D5  does  relate  to  the  execution  of  the  law  by 
judicial  processes  under  the  law,  as  argued  by  the 
gentleman  from  Georgia,  [Mr.  Stephens.]  But  I 
oould  cite  many  cases  where,  though  no  processes 
were  used,  yet,  as  in  the  case  of  the  revenue  laws, 
the  law  itself  provides  for  its  own  execution  by 
certain  officers  and  processes,  to  enforce  which,  I 
think  the  military  force  might  be  used.  And  1 
call  the  attention  of  the  gentleman  from  Georgia  to 
the  fact,  that  the  “  Force ”  bill  was  mainly  a  bill 
to  provide  new  processes,  and  it  does  not  alter  the 
character  of  the  law  of  1795,  where  it  treats  of  the 
military  power.  It  declares  that  if  the  process  be 
resisted,  the  President  shall  do  so  and  so;  but  the 
chief  characteristic  of  the  bill  is,  that  it  provides 
an  infinite  variety  of  new  processes.  It  provides, 
first,  for  the  execution  of  the  law  by  civil  means,  and 
failing  in  all  that,  it  then  reaffirms  the  power  of  the 
President — and  somewhat  enlarges  it — to  employ 
military  force.  Therefore,  I  do  not  complain  that 
the  President  should  feel  himself  bound  to  see  the 
laws  faithfully  executed,  and  even  to  employ  force 
to  execute  the  processes  provided  by  law,  or  re¬ 
sulting  from  the  action  of  the  judicial  tribunals  of 
the  country;  but  all  this  is  a  very  different  case 
from  that  in  hand.  Sir,  we  have  him  perverting 
the  powers  conferred  by  the  acts  of  Congress  to 
execute  the  laws  and  processes  of  law  to  enforce 
his  own  interpretation  of  a  treaty  of  cession, 
which  is  a  most  flagrant  and  dangerous  abuse  of 
power.  I  will  not  stop  to  elaborate  the  point  that 
this  treaty,  as  a  law,  has  no  process  or  law  con¬ 
nected  with  it,  which  can  be  resisted;  per  se  it 
cannot  be  executed,  and  cannot  be  resisted.  This 
point  has  been  fully  developed  by  my  friend  from 
Georgia,  and  my  own  attention  has  been  more  par¬ 
ticularly  engaged  with  the  consequences  which 
must  necessarily  result  from  an  acquiescence  on* 
our  part  in  the  interpretation  he  has  given  the 
treaty.  As  to  the  exercise  of  military  power  to 
enforce  this  interpretation,  I  do  not  believe  it  will 
ever  occur. 

The  President  cites  two  sections  of  the  treaty, 
that  have  nothing  whatever  to  do  in  defining  the 
boundary  of  territory  east  of  the  Rio  Grande, 
and  he  says,  It  is  plain  that  I  am  bound  to  take  the 
territory  on  the  east  side  of  the  Rio  Grande,  as 
being  the  territory  of  New  Mexico  that  we  have 
acquired  by  treaty.  It  is  plain  that  I  am  not  only 
to  enforce  the  laws  and  processes  of  the  United 
States,  but  l  must  take  this  very  treaty  in  the  sense 
E  understand  it,  and  institute  my  own  processes  for 
Us  execution,  without  the  aid  of  Congress,  and  en¬ 
force  the  execution  of  these  processes  and  this 
interpretation  at  the  point  of  the  bayonet; — though 
ne  disavows  in  the  same  breath,  his  right  to  settle 
the  question  of  boundary,  which  question  of  bound¬ 
ary  necessarily  determines  where  his  law  and  pro¬ 
cesses  of  law  are  to  be  executed. 

Now,  there  is,  1  know — I  feel  an  assured  confi¬ 
dence,  that  in  the  cases  to  which  I  have  called  your 
attention,  there  is  an  uniform  chain  of  decisions 
which  satisfy  me  that  we  must  settle  this  question 
of  boundary,  and  we  must  settle  it  for  or  against  j; 
Texas.  And  here  comes  the  point  upon  which  I 
am  compelled  to  differ  from  the  gentleman  from 
Virginia,  [Mr.  Seduon,]  to  whom  the  argument 
of  the  gentleman  New  York  [Mr.  Duer]  • 


was  addressed.  If  we  do  settle  the  question  of 
boundary,  and  settle  it  in  opposition  to  the 
claim  of  Texas,  and  Texas  should  resist  the  laws 
of  the  United  States,  or  the  judicial  processes 
arising  out  of  such  settlement,  then  I  believe  the 
President  might  find  himself  in  a  situation  to  use 
the  military  power  of  the  Government  to  enforce 
the  execution  of  the  law;  and  upon  Congress 
would  rest  the  responsibility  of  passing  the  laws 
which  might  produce  such  a  conflict. 

I  have  thus  frankly  stated  my  judgment  of  the 
President’s  position,  and  noted,  at  the  same  time, 
the  difference  of  opinion  which  I  find  to  exist  be¬ 
tween  myself  and  more  than  one  of  my  friends, 
with  whom  I  concur  in  deeming  the  President’s 
policy  dangerous  and  unconstitutional.  No  doubt 
the  same  difference  of  sentiment  will  appear  in 
the  votes  which  we  may  give  upon  the  measures 
involved  in  the  general  question  at  issue  in  the 
message.  For  one,  sir,  l  do  not  mean  this  mes¬ 
sage  to  influence  my  vote  one  way  or  the  other. 
I  mean  to  take  this  boundary  question,  and  the 
other  kindred  questions  pending,  on  their  respective 
merits.  I  should  be  most  happy  to  witness  greater 
uniformity  of  opinion  and  sentiment  on  these  ques¬ 
tions,  both  at  the  North  and  South .  I  would  most 
cheerfully  modify  my  own  sentiment  and  action, 
to  attain  greater  unanimity,  wherever  it  could  be 
accomplished  without  a  sacrifice  of  principle.  In 
the  absence  of  this  accord,  indeed  in  the  midst  of 
such  discordant  opinions,  I  shall  rely  upon  my 
own  poor  judgment,  in  disposing  of  these  grave 
questions,  and  in  casting  my  votes  for  or  against 
them,  unless,  indeed,  by  postponing  them  all  to  a 
more  propitious  period,  I  could  be  satisfied  the 
best  interest  of  the  country  would  be  served.  1 
shall  not  allow  the  President’s  fear  of  bloodshed 
to  influence  my  vote  on  this  boundary  bill.  I  do 
not  see  that  he  can  take  a  position,  in  my  judg¬ 
ment,  unconstitutional  and  unprecedented,  by 
which  he  is  to  induce  immediately  civil  war,  and 
then  call  upon  me  to  appropriate  the  public  money 
to  purchase  for  the  United  States,  territory,  which 
I  think  belongs  rightfully  to  Texas,  and  which  I 
might  think  it  wise  and  judicious  to  leave  under 
her  jurisdiction ;  neither  could  he  demand  such  action 
of  me  in  such  an  emergency,  if  already  I  deemed 
it  the  property  of  the  United  States.  No,  sir;  in 
every  aspect  of  this  case,  I  consider  the  action  of 
the  President  unfortunate  and  unwise;  and  what¬ 
ever  may  be  our  opinions  on  this  question  of 
boundary,  he  has  taken  the  very  position  which 
is  least  calculated  to  influence  properly  our  action, 
and  most  heavily  fraught  with  evil  consequences 
and  mischief,  in  case  we  fail  in  a  satisfactory  ad¬ 
justment  of  the  question  in  dispute.  The  case 
is  no  doubt  emergent,  but  not  more  emergent 
than  the  other  questions  which  have  agitated 
and  distracted  our  counsels.  It  is  true,  that  the 
policy  of  the  President  may  induce  an  immediate 
collision  with  the  State  of  Texas — blood  may  be 
shed;  and  this  is  a  calamity  in  itself,  no  doubt,  for 
the  life  of  the  humblest  citizen  is  sacred.  But,  sir, 
this  calamity  of  anticipated  bloodshed,  to  which 
the  gentlemen  from  New  York  and  Pennsylvania 
and  others,  addressed  themselves,  is  with  me  not 
the  greatest  calamity  which  would  attend  the  pol¬ 
icy  of  the  President.  There  would  be  the  moral 
calamity — the  disgrace  and  discomfiture  of  the 
Federal  Government — the  aggressor  in  an  unjust 
strife.  Sir,  she  would  shrink  before  an  intelligent, 


virtuous  public  sentiment,  and  abandon  her  pur-  j 
pose-abandon  it,  I  fear,  in  disgrace  and  discredit; 
and  this  would  be  a  moral  calamity,  not  less  ap¬ 
palling  to  the  patriot  than  bloodshed  and  civil  war. 
Indeed,  if  all  the  other  agitating  topics  are  left 
open  to  foment  distrust  and  animosity  between 
the  people  of  the  North  and  South,  until  the  Fed¬ 
eral  Union  loses  its  virtue  and  integrity,  why  set¬ 
tle  this  boundary  at  all  ?  Better,  far,  that  the  issue 
should  be  provoked  upon  an  abstract  point  of  Fed¬ 
eral  power  and  encroachment  than  upon  questions 
involving  the  sentiment  and  passions  of  the  people, 
North  and  South.  But,  Mr.  Chairman,  do  not 
mistake  me:  these  questions  are  all  emergent,  and 
all  should  be  disposed  of,  and  I  am  ready  to  vote 
upon  them  all — not  upon  one  more  than  another. 
Gentlemen  say,  Do  not  let  party  feeling  intrude 
itself  into  the  adjustment  of  these  questions.  This 
is  idle,  sir;  party  feeling  is  now  alive  and  active  in 
our  midst,  and  with  the  people.  Men  deceive 
themselves  who  think  otherwise.  Let  us  rather 
direct  this  party  zeal  to  a  full  and  fair  disposition  | 
of  all  the  questions  at  issue.  Let  not  gentlemen,  on 
this  side  (the  Administration  side)  attempt  to  set¬ 
tle  just  so  much  as  meets  the  political  necessities 
of  the  hour.  1  know  the  sacrifices  they  have  to 
make  of  opinion  to  purchase  this  territory  from 
Texas.  On  our  side  we  ought  not  to  have  this 
difficulty.  We  are  all  committed  fully  to  the  Rio 
Grande,  as  the  boundary  of  Texas.  With  it  we 
admitted  her  into  the  Union,  and  we  made  war 
with  Mexico  to  vindicate  arid  sustain  her  title  to  j 
this  boundary;  and  at  our  discretion,  we  can  con-  ; 
scientiously  purchase  her  territory  east  of  that  ! 
river.  For  one,  I  would  do  it  cheerfully,  if,  by  so 
doing,  I  removed  the  existing  grounds  of  distrac¬ 
tion  between  the  North  and  South.  I  would  do 
for  this  national  purpose  what  I  would  not  do  to 
sustain  the  illegal  pretensions  of  the  Federal  Ex-  1 
ecutive.  The  faith  of  this  nation  is  pledged  to  the 
world  for  that  boundary. 

Honorable  gentlemen  must  not  talk  to  me  about  j 
a  distinction  between  the  Upper  and  the  Lower 
Rio  Grande — they  must  not  talk  about  possession  j 
at  this  point  or  that,  on  the  Rio  Grande.  What 
possession  was  there  of  any  part  of  that  territory? 

It  was  Mexican  possession.  j 

When  General  Taylor  advanced  to  Point  Isabel, 
what  possession  did  he  find  ?  Mexican.  He  found 
there  Mexicans  enjoying  Mexican  laws — living  ! 
under  Mexican  protection.  He  dispossessed  them, 
— he  drove  them  before  his  bayonets — he  told  them, 
You  are  on  American  soil;  and  why  ?  Because  |j 
Congress  had  so  decided  in  the  mode  and  manner 
selected  to  admit  Texas  into  the  Union.  This  is, 
in  my  opinion,  the  true  view  of  the  case.  General 
Taylor  inquired  of  the  then  President,  whether 
our  Government  intended  to  make  the  Rio  Grande  ! 
the  ultimatum;  and  he  was  answered,  that  such 
was  the  intention.  Congress  in  possession  of 
all  the  facts,  and  a  party  to  this  action.  We  have 
all  the  correspondence  relating  to  the  case;  we  have 
only  to  go  back  to  them  for  conclusive  evidence 
that  this  case  was  determined  even  before  the  Mex¬ 
ican  war  began.  Many  gentlemen  here  voted  for 
it  in  the  act  of  war  itself.  And  all  of  you  acqui¬ 
esced  in  it,  as  you  do  to-day;  and  now  you  come  i 
forward  and  seek  to  justify  yourselves,  by  assum-  , 
ing  that  there  is  a  difference  between  the  Upper 
and  the  Lower  Rio  Grande;  and  seek  justification  j 
for  your  wrongful  policy,  in  that  refined  distinc-  " 


I  tion,  when  in  truth,  at  both  places  it  was  but  a 
'  possession  in  law,  of  Texas  ana  the  United  States. 
The  very  authority  that  I  cited  before  for  another 
purpose,  1  cite  again  now,  because  when  the  Ex¬ 
ecutive  and  the  Legislature  treated  this  as  the 
boundary  of  Texas,  they  concluded  the  question, 
and  all  the  courts  of  the  country  are  bound  to  treat 
that  boundary  as  the  recognized  and  established 
boundary  of  Texas;  therefore,  in  any  judgment  1 
may  form  now  or  hereafter  as  to  the  course  of  the 
President,  my  regret  is,  that  he  should  have  found 
it  necessary,  when  he  recommended  to  this  Con¬ 
gress,  in  terms  so  gracious,  to  acquiesce  for  the  sake 
of  peace  and  the  welfare  of  the  country  to  a  cer¬ 
tain  extent  in  the  claim  of  Texas,  to  raise  new  and 
imposing  issues,  sure  to  distract  our  already  di¬ 
vided  counsels.  When  he  recommended  us  to 
approach  this  question  in  a  spirit  of  liberality,  which 
he  himself  professed  to  entertain,  why  should  he 
connect  with  it  declarations  and  conclusions  by  no 
means  necessary  to  the  case  before  us,  arid  sure  to 
excite  the  fears  and  distrust  of  the  people  ?  That  he 
should  have  raised  the  question  of  the  equitable 
claim  of  Texas, and  urged  upon  us  a  settlement  of  it, 
was  judicious;  but  why  should  he,  in  thus  com¬ 
mending  us  to  wise  and  harmonious  action,  deter¬ 
mine  the  case  against  the  very  party  whose  claim 
he  proposes  to  recognize  and  liquidate?  I  do  de¬ 
plore  the  fact,  that  having  given  us  this  recommend¬ 
ation,  he  should  have  gone  out  of  his  way  to  en¬ 
courage  those  passionate  spirits,  who  desire  the 
Federal  sword  drawn  against  the  State  of  Texas, 
if  not  indeed  against  the  southern  States  gener¬ 
ally.  This  branch  of  the  message  is,  in  my  judg¬ 
ment,  truly  unfortunate.  Is  it  not  remarkable  that 
the  message  is  so  gracious  to  Texas,  and  should 
then  have  turned  upon  Congress  and  imposed  upon 
us  an  obligation  to  pass  a  law  surrendering  the 
rights  of  the  United  States,  as  understood  by  the 
President,  or  incur  the  responsibility  of  produ¬ 
cing  civil  war,  which  he  says  it  will  become  his 
duty  to  institute  in  defence  of  the  very  rights  which 
he  would  counsel  us  to  surrender?  It  would  have 
been  far  wiser,  sir,  in  the  President,  to  have  in¬ 
formed  Congress,  that  if  the  Legislature  refused 
to  act  and  settle  this  question,  that  then  the  State 
of  Texas  would,  undisturbed  by  Federal  power, 
take  civil  jurisdiction  west  of  the  Rio  Grande. 
This  was  the  position  of  affairs  when  the  President, 
took  his  oath  of  office;  this  was  the  position  in 
which  it  was  left  by  the  last  two  Presidents,  Mr. 
Polk  and  General  Taylor;  for  whatever  opinions 
the  latter  had  formed,  he  had  not,  up  to  the  hour  of 
his  death,  revoked  his  formal  acquiescence  in  the 
policy  of  his  predecessor.  On  this  view  of  the  case, 
men  claiming  rights  for  the  United  States  east  of 
the  Rio  Grande,  would  have  been  compelled  to 
1  meet  men  of  an  opposite  opinion,  with  some  ra¬ 
tional  mode  of  settlement  like  that  now  suggested, 
or  remain  silent  while  Texas  exercised  her  right¬ 
ful  jurisdiction  west  to  the  Rio  Grande. 

Thus,  sir,  I  consider  that  the  principles  avowed 
in  the  message  embarrass  men  of  either  opinion  re¬ 
ferred  to.  Will  I,  then,  in  view  of  the  aspect  of 
affairs  presented  to  us,  govern  my  course  in  regard 
to  the  boundary  between  Texas  and  New  Mexico 
by  what  the  President  has  recommended?  Will 
1,  because  the  President  announces  to  Congress 
that  he  would  feel  himself  under  an  obligation  to 
]  enforce  by  military  power  certain  principles,  and 
shed  the  blood  of  the  people  of  Texas,  if  they 


undertake  to  exercise  jurisdiction  within  what 
their  laws,  and,  as  I  think,  the  laws  of  the  United 
States,  regard  as  Texas?  Will  1  let  this  influence 
me  in  my  vote  upon  the  Texas  boundary  bill? 
Sir,  I  will  not.  I  trust,  however,  that  1  shall  treat 
this  question  precisely  as  if  no  message  had  been 
communicated  to  us,  and  vote  for  or  against  the 
j  bill  as  my  best  judgment  and  sense  of  duty  may 
prompt. 

If  the  Executive,  for  the  first  time  in  the  history 
of  the  country,  felt  bound  to  construe  a  treaty, 
and  put  it  in  execution  by  processes  of  his  own, 
i  unsanctioned  by  the  law-making  power;  or  if  he 
I  found  himself  in  military  possession  of  a  certain 
section  of  our  country — for  let  it  be  observed,  the 
military  was  sent  to  Santa  Fe  in  a  time  of  war, 
to  defend  Texas  no  less  than  to  invade  Mexico, 
and  the  Mexicans  were  driven  from  authority  by 
this  military  power,  and  at  the  close  of  the  war, 
military  possession  alone  was  held,  so  far  as  the 
Federal  Government  was  concerned, — if,  in  that 
attitude  of  the  case,  the  President  had  announced 
to  this  Congress  that  he  believed  he  held  civil  pos¬ 
session;  that  he  believed  it  was  his  duty  to  shed 
blood  in  resisting  the  authority  of  Texas,  must 
I  therefore  acquiesce  in  this  flagrant  assumption 
of  my  own  war-making  and  law-making  power, 
and  thus,  under  duress,  without  discretion,  sur¬ 
render  the  property  of  either  the  State  of  Texas  or 
of  the  United  States?  Sir,  I  cannot,  directly  or 
indirectly,  acquiesce  in  such  a  view  of  our  common 
obligation — in  such  an  exercise  of  the  executive 
and  legislative  powers  of  this  Government.  I 
much  fear  that,  by  our  failure  to  act,  by  his  pres¬ 
ent  action  he  directly  and  indirectly  commits  the 
judgment  of  the  Legislature  to  this  construction  of 
the  treaty,  and  excludes  the  rightful  powers  and 
jurisdiction  of  Texas.  There  is  no  amount  of 
money,  looking  to  the  future  welfare  of  the  coun¬ 
try,  that  I  would  not  pay  to  relieve  the  country 
from  the  distracting  issues  now  pressed  on  all 
sides  with  such  vehemence.  But  when  the  Legis¬ 
lature  and  Executive  have  taken  a  totally  opposite 
view  of  the  rights  and  jurisdiction  of  Texas,  can 
I,  in  the  face  of  such  facts,  countenance  the  decla¬ 
ration  of  the  Executive,  that  he  holds  civil  posses¬ 
sion  of  that  country,  when  in  my  conscience  I  feel 
that  he  holds  it  as  he  holds  any  fort  in  the  United 
States — an  exclusive  military  possession,  entirely 
subordinate  to  the  civil  power  of  theConstitutionand 
laws  of  the  United  States  and  the  State  of  Texas  ? 

Sir,  will  it  be  said  that  if  a  new  Executive 
comes  in  he  can  thus,  at  will,  revoke  and  over¬ 
ride  the  fixed  and  settled  adjudications  of  his 
predecessor  and  the  legislature?  And  I  will  remark 
here,  that  there  are  two  Executives  interested  in 
the  settlement  of  this  question,  the  one  acquiescing 
in  the  judgment  of  his  predecessor — General 
Taylor  having  actually  sanctioned  the  policy  of 
Mr.  Polk  in  this  respect — though  I  am  very 
well  aware  that  the  influences  that  operate  upon 
this  Executive  produced  a  decided  effect  upon 
the  last,  and  a  change  of  position  was  inevit¬ 
able — still  no  action  had  been  taken  to  accomplish 
such  a  change  of  policy.  There  is,  it  is  true,  a 
message  on  the  table  in  which  this  idea  of  posses¬ 
sion  is  intimated,  and  the  obligation  is  asserted  to 
maintain  that  position,  if  need  be,  by  force.  Un¬ 
sound  and  fallacious  as  I  deem  this  doctrine,  it  is 
not  necessary  at  this  moment  to  assail  it,  for  it  is  a 
very  different  doctrine  from  that  in  question.  I?  is 


not  the  solemn  presentment  made  in  the  Presi¬ 
dent’s  message  that  the  laws  of  Congress  oblige 
him  to  exercise  the  military  powers  of  the  Gov¬ 
ernment  in  the  execution  of  a  certain  treaty — it  is 
totally  different  doctrine — different  in  spirit,  and 
purpose,  and  effect.  The  view  taken  of  the  opera¬ 
tion  of  the  act  of  1795,  and  of  the  act  of  1807,  in  the 
message,  can  have  no  possible  relation  to  this  doc¬ 
trine  of  possession.  Besides,  this  possession  was 
military  possession,  and  we  all  acquiesced,  in  it. 
We  deliberated,  it  is  true,  upon  the  es'ablishment 
of  a  civil  government.  There  was  an  effort  by  the 
Legislature  to  take  possession  of  the  Territory; 
but  they  failed,  and  they  acquiesced  in  the  mili¬ 
tary  possession  held  by  the  Executive,  and  the 
civil  condition  of  things  which  might  exist  there — 
whatever  it  might  be — whether  emanating  from 
Texas,  or  resulting  from  some  former  possession 
of  Mexico.  This  was  a  disputed  question  by 
|  individuals;  but  the  Executive,  and,  in  my  judg- 
:  ment,  the  Legislature  too,  fully  acquiesced  in  and 
:  recognized  the  civil  claim  and  jurisdiction  of 
i  Texas.  And  here  I  would  observe,  that  by  the 
force  of  judicial  authorities  already  cited,  the 
Executive  alone,  in  the  absence  of  Congress,  or 
Congress  and  the  Executive,  having  settled  the 
political  question,  the  courts  were  all  concluded 
against  contesting  the  claim  of  Texas.  In  my 
humble  judgment,  it  would  have  been  a  command¬ 
ing  argument  if  you  had  but  a  case  to  take  to  the 
courts.  But  it  was  not,  in  its  existing  condition, 
a  case  for  the  courts;  it  was  not  within  the  reach 
of  the  courts,  and  in  any  ordinary  view  it  will  not 
be  so  for  years. 

The  gentleman  from  New  York,  [Mr.  Duer,] 
intelligent  as  he  is,  and  conspicuous  among  those 
who  advocated  the  formation  of  a  government  for 
New  Mexico,  said  he  never  entertained  the  idea 
of  bringing  in  a  State  to  have  a  portion  of  that 
State  lopped  off  by  the  Supreme  Court.  He  would 
have  felt  bound  to  settle  the  question  of  boundary 
in  advance. 

Mr.  McKISSOCK  desired  to  inquire  of  the  gen¬ 
s'  tleman  from  Maryland ,  whether  he  meant  to  assert 
i  the  doctrine  that  it  is  the  duty  of  the  President  , 
{  to  determine  the  boundary? 

Mr.  McLANE.  My  complaint  is,  that  the 
Executive  has  determined  the  question.  He  ad¬ 
duced  the  treaty,  which  imposed  upon  him  the 
obligation  to  determine  what  was  Texas  and  what 
I  New  Mexico,  and  thus,  with  even  an  indirect  con- 
,  currence  on  our  partdetermined  the  whole  question. 

|  My  complaint  is,  that  he  construed  the  possession 
i  of  this  Government  to  be  civil  possession ,  sanction- 
:  ing,  to  some  extent,  the  abstract  idea  of  a  de  facto 
government  then  existing,  as  the  possession  of 
the  United  States,  extending  this  possession  indef¬ 
initely  over  territory,  until  it  reached  in  magni¬ 
tude  the  claim  set  up  for  the  United  States  under 
the  President’s  views  of  the  duty,  incumbent  upon 
the  Executive  under  certain  acts  of  Congress  to 
execute  the  treaty.  And  1  lay  down  the  position, 
that  the  Executive,  having  successfully,  with  the 
:  concurrence  of  Congress,  settled  the  question,  the 
f  courts  must  treat  it  as  settled;  and  I  refer  to  cases 
:  already  cited. 

[Mr.  McL.  here  referred  to  the  case  of  Luther 
!  j  vs.  Borden,  7  Howard’s  Reports,  and  to  the  opin- 
H  ions  of  the  Chief  Justice  and  Judge  Woodbury. 

[j  in  this  case,  and  to  other  cases  cited  in  their  opin- 
ions  to  maintain  his  argument.] 


0 


Thus,  sir,  if  the  gentleman  from  Massachusetts, 
[Mr.  Ashmun,]  in  his  defence  of  the  President,  is 
right,  the  President  recognized  a  de  facto  govern¬ 
ment,  in  which  the  judiciary  is  appointed  by  act  of 
the  Executive,  or  sanctioned  by  his  recognition 
of  their  existence,  and  thus  this  question  of  bound¬ 
ary  and  jurisdiction  is  settled  against  Texas,  and 
in  favor  of  another  distinct  de  facto  sovereignty. 
Here  is  the  Executive,  who  solemnly  declares  he 
has  no  power  upon  the  question  of  boundary, 
taking  a  course  which  the  courts  declare  settles 
the  question.  So,  sir,  in  my  judgment  the  con¬ 
clusion  to  be  arrived  at  in  this  case  is,  that  the  Pres¬ 
ident  has  settled  the  question  of  boundary,  if  he 
is  sustained  by  Congress  upon  the  grounds  sub¬ 
mitted  by  the  gentleman  from  Massachusetts,  or 
to-day  by  the  gentleman  from  New  York.  The  po¬ 
sition  of  either  involves  the  same  result,  because 
we  all  know  they  both  mean  he  can  define  the  ex¬ 
tent  of  country  to  be  held  and  recognized  as  New 
Mexico,  instead  of  Texas;  and  that  is  why  I  say 
he  is  doomed  to  disaster  and  disgrace,  because  he 
is  committed  to  that  line  which  he  states  to  be  the 
line  of  New  Mexico,  when,  in  truth,  the  law  and 
war-power  under  the  Constitution  has  already 
embraced  a  portion  of  this  country  within  the 
State  of  Texas. 

Mr.  BAKER  (the  floor  being  temporarily 
yielded)  said,  I  understand  the  gentleman  to  say 
that  the  President  has  decided  the  boundary  ques¬ 
tion. 

Mr.  McLANE.  Yes,  sir;  that  is  what  I  com-  j 
plain  of. 

Mr.  BAKER.  I  contend,  sir,  that  in  his  mes¬ 
sage  he  expressly  excludes  that  conclusion.  He 
decided  merely  the  question  of  possession,  and  re¬ 
fuses  to  give  up  the  power  to  Texas  to  enter  into 
possession  until  Congress  shall  act  upon  the  sub- 
ject. 

Mr.  McLANE.  Sir,  I  am  not  surprised  that 
the  gentleman  from  Illinois  at  this  stage  of  the  de¬ 
bate  should  have  mistaken  the  point  which  I  have 
made.  I  hold  that  the  President  does  not  rest  upon 
the  right  of  possession,  though  it  would  be  more 
unfortunate  for  his  character  as  a  statesman  if  he 
did.  I  referred  to  this  question  of  possession  in 
answering  the  message,  to  meet  the  defence  of  it  | 
made  by  the  gentleman  from  Massachusetts.  The 
President  himself  is  not  fully  committed  to  it.  He  ! 
places  his  policy  upon  a  totally  different  view  of 
the  Constitution  and  laws  of  the  United  States. 
But  take  either  view,  and  make  of  them  the 
application  made  respectively  by  the  gentlemen 
from  New  York  and  Massachusetts,  and  you 
have  recognized  New  Mexico  to  go,  if  you 
please,  to  Red  river,  or  to  any  assumed  boundary  j 
of  a  certain  old  province  of  Mexico  known  by 
name  as  New  Mexico.  Say  that  the  treaty  makes 
it  pluin  that  it  is  the  country  we  have  acquired, 
and  execute  the  treaty  in  that  sense,  or  say  your 
possession  extends  over  it  all,  as  you  please. 
Take  cither  view,  and  you  do  that  which  he  says 
he  cannot  do.  Hence  I  say  it  is  an  inconsistent,  ! 
uncandid,  and  sophistical  document.  It  has  not 
been  by  any  one  regarded  heretofore  as  a  settled 
question,  except  by  those  who  believe  our  Govern¬ 
ment,  executive  and  legislative,  fully  and  abso¬ 
lutely  committed  to  the  Rio  Grande;  they,  and 
they  alone,  have  treated  the  case  as  finally  adjudi-  i 
cated  by  the  action  of  our  Government,,  both  in  ! 
making  war  and  peace.  1 


A  few  short  weeks  ago  this  issue  was  to  be  put 
upon  the  point  of  possession  alone.  We  learned 
that  this  country  was  to  be  involved  in  a  war  be¬ 
tween  the  Federal  Government  and  Texas,  merely 
because  our  Executive  assumed  he  had  civil  pos¬ 
session  of  certain  territory  claimed  and  recognized 
by  him,  as  thus  claimed  to  be  as  a  part  of  Texas. 
And  now,  sir,  quick  as  lightning,  after  the  incom¬ 
ing  of  another  Administration,  a  new,  a  more  im¬ 
posing,  a  more  definite,  and  a  totally  different  and 
distinct  issue  is  made  up  for  us — an  issue  that  has 
nothing  in  common  with  that  of  the  last  unless 
it  be  the  like  result  intended  by  both. 

I  submit  to  your  candor,  and  to  the  candor  of 
the  gentleman  from  Illinois,  to  say  whether  he  be¬ 
lieves  there  is  any  sort  of  relation  between  the  two 
positions?  Does  he  believe  the  de  facto  govern¬ 
ment  exists  only  in  a  certain  portion  of  the  terri¬ 
tory  about  Santa  Fe,  or  whether  it  extends  in  full 
vigor  over  all  the  deserts  and  prairies  claimed  by 
the  present  Executive  as  pertaining  to  a  certain  old 
province  of  New  Mexico,  acquired  to  the  United 
States  by  treaty  ?  Why,  I  am  appalled  when  I 
hear  a  man  making  a  declaration  such  as  this — its 
utter  want  of  certainty,  discredits  it  upon  every 
just  principle  of  reason  or  logic.  When  a  man 
sits  down  and  makes  a  government  de  facto,  he 
must  take  it  for  what  it  is,  and  nothing  more.  If 
a  government  de  facto  exists  at  Santa  Fe,  is  it 
moral  to  say  that  it  therefore  embraces  all  the  old 
province  of  New  Mexico,  any  more  than  that  it 
embraces  parts  of  the  old  States  of  Tamaulipas, 
&c.,  &c  ? 

I  venture  to  say,  that  those  who  now  sit  at  the 
council  board  of  the  President,  have  no  respect  for 
the  judgment  or  civil  learning  of  statesmen  who 
set  up  such  a  title  for  the  United  States;  and  hence 
it  is  they  come  in  with  more  imposing,  authorita¬ 
tive  obligations  resting  on  the  President  to  execute 
existing  laws,  now  in  full  force;  a  new  policy  it  is 
true,  and  one  leading  to  serious  consequences. 

Mr.  VAN  DYKE.  I  understand  the  gentleman 
from  Maryland  as  stating  that  the  late  Adminis¬ 
tration  and  the  present  have  taken  different  posi¬ 
tions  in  regard  to  this  question  of  boundary,,  i 
will  ask  the  gentleman  if  General  Taylor  did  not 
declare  New  Mexico  to  be  in  the  actual  possession 
of  the  United  States,  and  that,  in  his  opinion,  it 
ought  to  remain  so,  until  the  question  of  boundary 
was  settled  ?  And  when  he  said  it  ought  to  remain 
so,  did  not  the  gentleman  understand  that  it  was 
his  intentien  that  it  should  remain  so? 

Mr.  McLANE.  He  did  nothing  about  it;  on 
the  contrary,  he  took  especial  pains  to  avoid  doing 
anything.  He  said  our  troops  had  gone  to  Santa 
Fe,  where  Texas  claimed  jurisdiction,  with  which 
jurisdiction  heinstructed  hisofficers  notto  interfere. 
Subsequently  he  said,  in  his  last  message,  that  the 
United  States  had  possession,  and  that  it  must  be 
maintained.  But  I  have  fully  discussed  this  pol¬ 
icy,  as  totally  different  from  that  of  the  present 
Administration.  I  have  said  already  that  in  that 
message  he  has  assumed  a  responsibility  fatal,  so 
far  as  the  rights  of  Texas  were  concerned.  I  have 
argued  that  the  result  was  substantially  the  same 
to  Texas,  whether  we  sustained  the  one  doctrine- 
or  the  other.  A  treaty  settles  the  question  of 
boundary  when  acquiesced  in  by  the  political  tri¬ 
bunals  of  this  country,  or  any  country,  I  be¬ 
lieved  the  question  had  once  been  settled  in  favor 
of  Texas,  and  that  the  present  and  fate  Executives 


? 


purposed,  if  they  could,  to  reopen  the  question, 
and  settle  against  Texas,  and  in  favor  of  the  Uni¬ 
ted  States,  to  a  greater  or  less  degree. 

Mr.  VAN  DYKE.  I  ask  the  gentleman,  does 
the  present  Executive  say  or  contemplate  anything 
more  than  to  resist  an  invasion  of  the  possession 
of  the  United  States  of  which  he  speaks  and  of 
which  President  Taylor  spoke? 

Mr.  McLANE.  A  great  deal  more.  He  cer¬ 
tainly  contemplates  a  great  deal  more  when  he 
says  that  the  treaty  imposes  upon  him  an  obliga¬ 
tion  to  defend  certain  people,  or  people  within  a 
certain  section  of  country,  against  Texas.  He 
says  the  treaty  obliges  him  to  do  it,  and  thus  com¬ 
mits  himself  to  the  fact  that  the  country  was  ac¬ 
quired  by  treaty.  Now,  that  treaty  provides  that 
the  people  of  Mexico  shall  come  into  the  Union  as 
a  State;  and  if  the  treaty  has  acquired  the  country, 
then  of  course  the  President  has  committed  him¬ 
self,  and  will,  if  we  go  with  him,  lead  to  the  intro¬ 
duction  of  a  State  into  the  Union,  formed  in  part  of 
this  very  disputed  territory;  because  that  treaty 
which  obliges  him  to  shed  the  blood  of  Texans,  obli¬ 
ges  us  to  admit  a  State.  My  respect  for  his  intelli¬ 
gence,  and  for  the  wisdom  and  ability  of  his  coun¬ 
sellors,  satisfies  me  that  they  thought  the  old  doc¬ 
trine  of  possession  would  not  satisfy  the  country. 
Hence  it  is  I  have  treated  this  policy  as  a  new  and  t 
more  authoritative  exposition  of  the  right  and 
title  by  which  Texas  was  wronged,  and  the  pol¬ 
icy  of  our  Government  modified.  And  I  submit 
to  any  gentleman,  that  this  shows  that  the  Presi¬ 
dent  settles  the  question  of  boundary.  1  am  like 
the  gentleman  from  Georgia.  I  do  not  believe  this 
disaster,  likely  to  result  from  the  President’s  pol¬ 
icy,  is  to  be  a  disaster  of  shedding  blood.  But  I 
am  sorry  to  say  I  do  believe  his  policy  will  in¬ 
crease  irritation,  and  confirm  distrust  which  has 
prevailed  from  an  early  period  of  our  history  be¬ 
tween  the  two  sections  of  this  country — it  will 
thus  result  in  what  I  have  termed  high  moral 
calamity. 

Sir,  when  statesmen  of  the  North  and  of  the 
South  cannot  credit  each  others’  candor  or  virtue, 
then  statesmanship  will  have  become  chicanery — 
then  I  think  the  seeds  have  been  sown  that  will 
ripen  into  disunion. 

Mr.  MARSHALL.  Will  the  gentleman  allow 
rne  to  ask  him  if  he  thinks  that  under  the  treaty 
these  people  must  necessarily  be  admitted  into  the 
Union  ? 

Mr.  McLANE.  My  friend  will  not  oblige  me, 
i  am  sure,  to  send  for  the  treaty.  It  is  provided 
that  they  shall  be  admitted  to  all  the  privileges  of 
American  citizens.  That  is  the  provision  of  the 
treaty.  Is  it  not  so? 

[Assent  on  all  sides.] 

Mr.  McL.  continued.  My  honorable  friend 
from  Kentucky  [Mr.  Marshall]  knows  that 
when  the  people  of  a  Territory  form  a  State  gov-  ! 
ernment,if  it  be  republican  in  its  character,  they 
have  a  right  to  corne  into  the  Union,  and  you  can¬ 
not  keep  them  cut.  But  it  would  take  up  all  my 
time  to  argue  that  position.  It  was  elaborated  and  ' 
settled  North  and  South  in  1820.  It  was  contested 
then  for  the  first  time,  in  the  case  of  the  State  of  ! 
Missouri.  For  five  years  it  was  earnestly  contest¬ 
ed,  but  finally  ratified  and  recognized  by  all  par¬ 
ties.  Therefore,  if  you  conclude  that  you  are 
bound  by  treaty  to  attach  them  to  the  Union,  then 
you  have  settled  the  question  of  boundary  finally 


and  forever.  You  cannot  deny  the  right  of  citizens 
to  come  into  the  Union,  if  they  form  a  republican 
constitution.  The  President  takes  a  certain  po¬ 
sition,  and  you  applaud  him  for  it;  you  afterwards 
are  humiliated  because  you  have  to  abandon  it. 

Why  did  the  gentleman  from  Ohio  [Mr.  Gid- 
dings]  the  other  day,  with  so  much  emphasis, 
describe  the  message  as  being  the  message  of 
General  Taylor  at  its  beginning,  and  the  message 
of  Mr.  Fillmore  at  its  conclusion  ?  Sir,  I  share 
not  in  the  temper  of  his  denunciation,  but  I  was 
not  surprised  to  witness  the  vivid  sense  he  dis¬ 
played  of  its  inconsistency  and  incongruity  in 
logic  and  reason.  The  gentleman  from  Virginia, 
[Mr.  Seddon,]  I  am  sure,  rests  his  hostility  to 
the  message  no  less  on  the  objection  that  these  re¬ 
sults  of  unconstitutional  action  are  oppressive  and 
wrongful  to  Texas,  than  upon  the  antipathy  he 
felt  for  the  proposed  violation  of  the  Federal  Con¬ 
stitution.  Certainly  the  gentleman  from  Georgia 
[Mr.  Stephens]  does  so:  when  his  argument  was 
opposed  on  the  mistaken  supposition  that  he 
thought  the  question  of  boundary  settled,  he  ex¬ 
pressed  almost  indifference  to  this  point,  so  over¬ 
powering  and  unprecedented  did  he  deem  the  prin¬ 
ciples  set  forth  in  the  message.  Yet,  sir,  in  my 
judgment,  his  own  argument  fully  sustains  the 
conclusion  that  we  may,  by  our  concurrence,  act¬ 
ually  despoil  the  State  of  Texas. 

Nov/,  I  do  not  believe  this  bill  is  more  import¬ 
ant  than  all  the  other  bills  relating  to  the  questions 
that  have  agitated  the  country.  There  arenone  of 
them,  separately,  material.  I  submit,  sir,  that  there 
is  not  a  bill  on  your  table  connected  with  this 
question,  which,  taken  by  itself,  is  very  material 
to  this  country.  1  have  never  met  a  candid  gen¬ 
tleman  in  this  House  who  believes  that  the  people 
of  California  living  about  San  Francisco,  had  any 
right  in  forming  a  State  to  include  an  unlimited  ex¬ 
tent  of  our  territory ;  but  1  have  met  one  or  two 
candid  enough  to  admit  that  the  reason  why  they 
want  California  large  is,  that  she  is  by  her  consti¬ 
tution  made  a  free  State.  And  I  have  met  men  un- 
candia  enough  to  say  that  they  wanted  her  just 
as  she  is  to  save  trouble  and  give  the  country  peace 
and  quiet.  Now,  I  have  no  very  great  objection 
to  the  size  of  California,  and  but  for  other  consid¬ 
erations  connected  with  the  question,  I  would  not 
consent  to  be  a  party  in  making  any  point  against 
her  size.  I  believe,  sir,  that  time  is  doing  its  work 
in  that  country;  and  that  what  this  Congress  could 
not  do  directly,  time  and  the  intrigues  of  the 
statesmen  of  the  day,  have  contributed  to  accom¬ 
plish  indirectly, — statesmen  of  both  northern  and 
southern  politics.  Time  is  settling  the  question 
against  the  South,  and  I  am  not  sure,  after  all,  but 
if  all  these  questions  do  go  over  we  may  be  here¬ 
after  painfully  embarrassed  by  finding  four  Sena¬ 
tors  from  California  claiming  seats,  instead  of  two. 

1  should  think  that  a  misfortune,  for  I  think  a  mul¬ 
tiplication  of  Senators  at  best  an  evil.  I  think  the 
appearances  are,  that  our  Government  is  thus 
resembling  the  old  rotten-borough  system  in 
England.  Sir,  these  are  commanding  consid¬ 
erations,  independent  of  our  domestic  and  mu¬ 
nicipal  institutions.  This  relation  oflargeand  small 
States  in  our  Confederacy,  was  always  regretted. 
Formerly  indispensable,  you  encountered  it  as  an 
evil  for  the  sake  of  the  general  good  sought  to  be 
secured  by  our  Federal  Union.  And  why,  there» 
fore,  when  there  is  no  necessity,  why  increase  it? 


Now,  when  we  are  all  grouped  in  one  great  inter¬ 
est,  ocean-bound,  why  should  we  perversely  agi¬ 
tate  and  alienate  our  own  affections  by  increasing 
this  evil,  with  all  its  attendant  train  of  agitation 
and  excitement? 

Sir,  I  confess  to  my  southern  friends,  and  with 
the  same  candor  to  my  northern  friends,  that  I 
distrust  this  proposed  division  of  California.  I 
doubt  that  the  southern  portion  will  ever  be  a 
slaveholding  State,  unless  it  is  secured  by  positive 
enactment.  There  is  a  great,  a  heavy  pressure  of 
public  sentiment,  and  that  sentiment  is  constantly 
increasing  on  this  question.  Ninety-nine  in  a 
hundred  are  engaged  making  northern  sentiment 
on  the  subject  of  slavery,  because  the  most  con¬ 
servative  expression  of  opinion  on  this  point  at 
the  North  contributes  something  to  it.  How  many 
at  the  South  do  you  suppose  counteract  it?  Very 
few.  Isolated  as  we  are,  our  educated  men  ab¬ 
stracted  from  the  passing  scenes,  living  in  rural 
districts,  and  not  in  cities  where  sentiment  is  man¬ 
ufactured,  we  are  making  no  progress,  while  the 
march  of  the  other  sentiment  is  onward — pro¬ 
moted  by  audacity  and  boldness,  and  oftentimes 
ferocity,  such  as  characterized  the  remarks  of  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
yesterday — audacity  such  as  has  never  had  a  paral¬ 
lel  in  the  history  of  this  country.  We  have  had 
social  agitations,  but  never  such  a  combination  of 
destructive  elements  as  have  entered  into  this. 
Anti-rentism  has  had  its  day,  extending  over  ex¬ 
tensive  districts;  it  has  had  power  to  lay  under  its 
feet  first  a  Democratic  and  then  a  Whig  Governor 
in  a  great  empire.  Disavowed  and  repudiated  by 
all,  it  now  seems  to  languish,  and  give  place  to 
this  new  and  more  exciting  element.  You  have 
witnessed  its  rise, progress, and  overthrow;  bejcare- 
ful  now  how  you  spring  upon  its  twin  sister. 

That  same  aggressive,  aspiringsentiment,  which 
exalts  the  bandit,  is  impelling  it  in  your  midst. 
Where  is  the  gentleman  from  Pennsylvania,  [Mr. 
Wilmot,]  who  disavowed  all  regard  for  a  moral 
sentiment,  and  cried  aloud  for  a  political  crusade 
to  be  conducted  under  its  wings ?  He  spoke  the 
truth.  Hence  I  direct  my  remarks  to  his  avowals, 
as  an  index  of  the  future.  I  beg,  therefore,  that 
we  may  dispose  of  all  these  questions,  i  cannot 
consent  to  separate  them;  and  if  called  on  to  vote, 

I  shall  do  it  with  great  distrust,  unless  l  have  other 
light  than  has  been  afforded  us  by  the  President’s 
friends  in  this  debate.  Why  shall  I  be  told  that  I 
must  takethis  bill,  though  I  lose  sight  of  everything 
else?  Do  you  suppose  that  wecan  losesightof  them 
through  fear  of  the  issue  the  Executive  has  made? 
Letan  issue  come  upon  this  question,  if  there  is  to 
be  between  the  North  and  the  South  any  issue  at 
all,  which  is  to  produce  conflict.  If  my  friends  on 
theother  side,  my  own  side  of  theHouse,  who  have 
committed  themselves  to  the  Rio  Grande  boundary, 
are  to  be  invoked  to  sustain  you,  I  hope  and  believe 
you  will  be  disappointed.  Let  it  come  upon  the 
qtestion  which  the  Executive  makes.  Better  this 
than  the  case  made  by  an  excitement  of  the  popular 
elements  and  sentiment  in  the  North  and  South. 
Because,  in  this  case,  the  Union  is  not  in  danger; 
for,  be  assured,  if  you  press  this  case  to  a  decis¬ 
ion,  the  people  will  demand  a  settlement  upon  pro¬ 
cess  of  law,  and  not  at  the  point  of  the  bayonet; ' 


the  mode  of  decision  will  rest  with  the  people  of  the 
North,  and  not  with  the  President,  threaten  as 
you  will. 

Settle  this  question  now,  and  I  am  free  to  say, 
in  view  of  the  political  power  of  the  South,  that 
you  will  settle  it  against  the  South,  and  for  the 
north.  Pass  the  territorial  bills,  admit  California, 
settle  the  Texas  boundary,  and  you  increase 
I  think,  your  political  power  at  the  North.  But 
press  on  your  own  exclusive  views  and  leave 
them  all  open  and  unsettled — let  the  issue  be 
upon  the  Texas  boundary,  in  a  contest  between 
the  State  of  Texas  arid  the  Federal  Government, 
and  there  is  just  enough  magnanimity  North,  and 
South  to  shake  your  fanaticism  to  its  centre,  and 
produce  a  reaction  which  will  extend  slavery 
by  act  of  Congress,  or  dissolve  the  Union  for-  i 
ever.  You  will  not  get  the  people  of  the  great 
West  to  march  to  the  field  upon  this  isolated 
question,  when  two  thirds  of  them  believe  that 
the  property  in  dispute  belongs  to  Texas;  and  when 
their  Representatives,  r|n  their  oaths,  pledged  the 
honor  and  faith  of  the  Federal  Government  to  main¬ 
tain  the  Rio  Grande  as  the  boundary  of  Texas. 
If  you  happen  to  think  that  the  bank  of  the  Rio 
Grande  is  not  the  boundary,  still,  as  law-loving 
citizens,  submit  to  the  law  of  the  land  that  so  de¬ 
clared  it — though  against  your  own  opinion  and 
judgment.  But  as  many  of  you  as  believe  it  is, 
how  base  you  make  yourselves  when  you  propose 
to  wrest  the  territory  this  side  of  it  from  Texas  by 
the  sword;  yielding  yourselves  to  Executive  usur¬ 
pation  when  on  your  oaths  you  believe  it  to  be  the 
soil  of  Texas  and  the  acts  of  the  Executive  neces¬ 
sarily  illegal  and  unconstitutional.  I  know  that 
northern  men  have  voted  here  over  and  over  again 
on  the  basis  of  maintaining  the  Rio  Grande  as  the 
boundary  of  Texas;  and  they  will  carry  their  re¬ 
sponsibility  home  with  them.  Other  northern  men 
believe  they  must  submit  to  the  voice  of  law;  and 
if  the  Rio  Grande  be  the  boundary — as  declared 
by  our  law-making  power — I  submit  to  you,  do 
you  mean  by  instituting  sophistical  distinctions  to 
determine  that  it  is  not  the  boundary  above  or  be¬ 
low  a  particular  point?  Will  you  go  to  war,  and 
shed  blood,  that  the  Executive  issue  may  be  fully 
carried  out?  No  !  you  will  not.  I  mean,  sir,  the 
people  will  not. 

For  one,  I  believe  the  Rio  Grande  is  the  bound-  : 
ary,  and  every  law-abiding  man  who  thinks  it  is 
will  still  be  bound  so  to  regard  it,  and  will  deplore 
with  anguish  and  sorrow,  the  rash  act  of  the  j 
Federal  Executive  that  should  precipitate  an  issue 
caused  by  a  despoiling  act  of  the  Federal  Con¬ 
gress,  against  the  rights  and  property  of  the 
humblest  sister  of  our  Confederacy. 

In  conclusion,  sir,  I  would  press  that  this  whole 
question  should  be  considered  in  a  large  and  catho-  j 
lie  spirit.  1  can  cheerfully  and  freely  purchase 
the  territory  in  question  from  Texas,  and  secure 
the  political  integrity  of  the  old  province  of  New 
Mexico;  but  I  must  feel,  sir,  that  we  are  engaged 
in  good  faith  in  the  common  purpose  of  a  final  and 
complete  disposition  of  the  sectional  controversies 
of  the  day.  Otherwise,  sir,  I  might  differ  widely 
with  honorable  friends  as  to  the  relative  import¬ 
ance  of  particular  measures.  [Here  the  hammer 
fell.] 


Primed  at  Uie  Uungresdional  Globe  (Mice.*4* 


